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: Over 20 years experience in Fiscal Impact &
Washington - : ] Tax Sharing
municipal finance; Studies
. practice in California, Nevada &
Nevada OregOn

California Specializes in water utilities ”2[;2’;";:‘};::"

public finance
Works with attorneys, financial

Utah

International Governance,
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Presentation Outline

Real Estate Components Value of Water Rights
How elements of a water right determine value

“Legal” Value of Water Rights
Comparing licenses, permits, & certificates

Water Right Valuation
Determining market value of water right

Water Markets
Developing water markets & banking
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Surface vs Groundwater Sales

Size of the identifiable market
Severance of use for transfer easier




Basics of Value:
Water Rights Elements
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Source (surface or
ground water)

Oregon

Beneficial Use

Washington

o Place of Use

Nevada

Point of Diversion
or Appropriation

Rate
Volume/Duty

California
Utah

International

Conditions
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e L Older priority dates —
- more valuable (limited
Washington “Ca”S”)

Idaho !
Nevada Larger POU, rate, & duty]| -/
Calitfl0 — more valuable

Utah

i POU location — certain

regions, more value
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Presumption for nonuse for 5 years Uséi It
B Incorrect POU | Loselt
Wa:::iton Incorrect beneficial use i el =
 d Abandonment
California Intent to disregard a known right

Utah
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No requirement to obtain state ;
o recognized water use

Exception: Development Rights
Subject to regulation
Not Severable

California Non-exempt _ ngher Va/ue
& Applications

et ional Temporary Uses/Limited
Licenses

Permits/Vested Claims
Decreed/Certificates/License

Washington

Idaho

Nevada

www.water-law.com
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No-Low Value Water Use
Authorizations

Recent Priority Dates

Residential spring uses L

Exempt groundwater uses (in other than
residential settings)

Unregistered water right claims
Rainwater collection systems
_imited licenses
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Medium Value Water Use

Permits

Water use rights leased instream

Water rig
Water rig

nts within a district _‘. y
nts associated with BOR storage contract

Water rig

nts subject to rotation agreement

“Late” priority dates
Registered water right claims (in unadjudicated

basin)
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“Early” priority date certificates
Oregon Decreed water rights
Washington Water rlghts |n “Closed” baSIHS

BaSin plans BEFORE THE STATE WATER RESOURCES BOARD OF OREGON
Water availability analysis .

—fw The matter of Formulating an

Idaho

Nevada

California )
integrated, coordinated program ) Mid-Coast Basin
for the use and control of the )
Utah water resources of the Mid-Coast )

)

Basin

March 26, 1974%*

International

5. The waters of Olalla Creek and its tributaries are classified
for human consumption, livestock consumption, industrial, and

instream uses for recreation, wildlife, and fish life purposes.

www.water-law.com
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Pricing Drivers: Water Available

Actual Scarcity
Regulatory Scarcity
Urban Demand
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Figure 1-3: Available Streamflow in August
Oregon (calculated at 80 percent exceedance)

Washington

Available Streamflow (cfs)

Mo data
Idaho Mo water available
01-10¢fs
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Nevada B 1001-1000ck
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Oregon

Washington

Eastern Snake Plain Aquifer

Idaho

Ground Water to Surface
Water Conversions

Approximately 100 kaf/year annual average (by acquiring water supplies below
Milner Dam to replace water required from the Upper Snake River for salmon flow
augmentation).

Nevada

Aquifer Recharge

Approximately 150-250 kaf/year (using the Board's natural flow water permit and
storage water when available).

California
Demand Reduction

Approximately 250-350 kaf/year (using voluntary mechanisms based on the principle
of willing seller/willing buyer to reduce aquifer and spring flow demands, including
CREP, purchases, subordination agreements, fallowing and crop mix changes, and
other mechanisms).

Utah

Pilot Weather
B Modification Program
International

Implement a 5-year pilot weather modification project in the Upper Snake River
Basin and potentially the Wood River system, with state, local and other agency
support. Include a detailed monitoring program for the weather modification
program.

S FTE RIS TR
= SITERERIVETEIA]
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www.water-law.com
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Diamond Valley CMA

Oregon Order 1264 (AUgUSt 25, 2015)
Washington Market-based GMP adopted
Idaho
Nevada
California P a h ru m p
7 Order 1107 (November 8, 1994) — Denying most new
appropriations

International

Order 1293 (December 19, 2017) - No new domestic
well development

www.water-law.com
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Hirst Decision (2016)

Growth Management Act

Qs — required counties to
Washington limit growth to “available
water resources”

ESSB 6091 (2018)

Allows permit-exempt
well development

Counties required to
International develop watershed plans
& mitigate new
development

Idaho

Nevada

California

Utah
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Water Rights



SCHROEDER

LAW OFFICES, P.C.

Oregon

Washington

Idaho

Nevada

California

Utah

International

Factors That Determine Value

“Location-Location” (basin specific)
Current infrastructure production capacity
Growth management plans

Demand & supply
Individual circumstances

21
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Similar sales
i Market information & demand projections
— Informal conversations — a “reality check”

Idaho

Ry Economic modeling g

ka2

California 4

Utah
20

International
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Individual sales & agency/purcha%es
Oregon Valuation of water utilities
Groundwater management plans

Idaho ] . o, | =2 €
Basin water allocations e, =
Nevada %%::,u I,h"“
Caligllih Legal damages? R
i Water policy decision-making s S

Viability of economic production

Washington

International
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“Water Markets” —
Temporary or permanent
exchange of use, market

sets “value” of a unit of ‘
Water Seasonal

Australian experimentation: SRR
hitps://www.youtube.com/wv I
atch?time continue=98&v=
RphVEKel plk&feature=em
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Issues in western US/OR:

Water isn’t “fungible” — all
Oregon water is different (location,
T quality, specific rules of use)

Orchards

Buy water

Idaho

Transfer process & “red tape”
slow process (often longer
California than irrigation season)

Utah

International PU t).l iC inte reSt & . .
envwonmental considerations
(interbasin transfers?)

Nevada

&

www.water-law.com
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Idaho Water Supply Bank

Two Exchange Markets
Rental Pools
Water Supply Bank

Water Right Leases and Rentals Processed Annually, 2010-2019
57

‘“. 455

s
151 =
34, /
4
o -

180 167
B h L L -
]

2011 2012 1013 2015

m Water Right Lease Proposals Processed = Rental dpplications Processed
——Total Water Right Leases and Rentals Processed @ Lease Applications Processed

I.I.

2018
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Deschutes Groundwater Mitigation

Scenic waterway — limits upstream development

Program allows development of new groundwater
uses that might not otherwise be allowed due to
hydraulic connectivity in area

Surface water is fully appropriated in the area
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Concurrency Laws & Development

Requires developers to show a
reliable water source prior to

development

29
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=  WESTERN

WATER MARKET

* New online platform connecting water right
buyers & sellers locally across the West

* Launched in Feb. 2020 with the Washington
. market
The Place to Buy, Sell & Lease Water in the West
; O b * Growing network of water right professionals
Search the Market ' available to assist with every step of the
transaction & transfer process

* $49/month to list water rights for sale or lease,
or to list as a buyer

westernwaterma rket.com
e Kristina@westernwatermarket.com
Kristina Ribellia
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Gift Certificate

New Client, Former or Existing Client
with a new matter?

By registering & attending this live
webinar, receive a free 1-hour
consultation subject to conflict check.

To use gift certificate, complete & submit
online inquiry form w/n 6 months of this
webinar at: https://www.water-
law.com/5822-2/ checking webinar
“where did you hear about us” box.
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Our Practice » People »

Recent Posts

S.B. 98 Broadens Abliity to Tum Wastewater
into Renewable Natural Gas October 2, 2019

Wifi Through the Sewers in Anacortes
September 26, 2019

Shipping in Pacific Northwesi Halted Due io
Cracked Barge Lock at Bonneville Dam
September 12, 2019

World Water Week 2018 is Here! August 26,
2019

Final Revisions Due for Newlands Project Water
Righis August 8, 2019

Weekly Summaries of our Latest
Posts

First Name
Last Name

B4 Motify Me of New Posts &4 Send me General
News and Notifications

Email address: | Your email address |

Sign up

Archives
Archives | Select Month ~

)

Blog Educational » Contact » Employment »

S.B. 98 Broadens Ability to Turn Wastewater

into Renewable Natural Gas

[E8t Wriiten October 2, 2019 by Rachelg Harman
| Categories: Leg).;isrﬁan, Oregon, Water law

;\, Tags: biogas, clean drinking water, Clean Water Act, conservation, renewable natural gas, rng, wastewater, water, water law 13- Ne cComments »

renewable. ..

Starting September 29, 2019, natural gas providers in Oregon will have a new, renewable way
of powering their customers' homes. Governor Kate Brown executed a new law at the end of
July, 2019 allowing capture, treatment, and conversion of methane found in wastewater into

< Continue reading

Wifi Through the Sewers in Anacortes

[ written September 26, 2019 by Brian Fairbanks
| Categories: International, Washington

% Tags: international, land use, municipal water, washington

G~ No Comments »

The city of Anacortes, WA, is making news by running part of its new fiber optic cable network
through its water system. Brown and Caldwell's Waler News for September 25, 2019, links to a

report by KUOW News: “Wifi wires will run through water pipes. ..

= Continue reading
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COVID-19 Webinar Series

Next week (June 3, 2020): “Water
Management Organization for Ag and
Domestic Delivery” with Laura Schroeder,
Scott Revell & Michelle Owen

All webinars will be available at:
www.water-law.com/webinars/

Go to our website: www.water-law.com or
sign up for our blog for registration
information!
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