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Presentation Outline
• Real Estate Components Value of Water Rights

– How elements of a water right determine value

• “Legal” Value of Water Rights
– Comparing licenses, permits, & certificates

• Water Right Valuation
– Determining market value of water right

• Water Markets
– Developing water markets & banking 
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Real Estate 
Components & 

the Value of Water 
Rights



Surface vs Groundwater Sales

• Size of the identifiable market

• Severance of use for transfer easier
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Basics of Value: 
Water Rights Elements

• Source (surface or 
ground water)

• Beneficial Use

• Place of Use

• Point of Diversion 
or Appropriation

• Rate

• Volume/Duty

• Conditions



How Elements Related to Value

• Older priority dates –
more valuable (limited 
“calls”)

• Larger POU, rate, & duty 
– more valuable 

• POU location – certain 
regions, more value
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Abandonment & Forfeiture

• Forfeiture (Most States)
– Presumption for nonuse for 5 years 

– Incorrect POU

– Incorrect beneficial use

• Abandonment 
– Intent to disregard a known right
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“Legal” Value of 
Water Rights



Types of Recognized Water Uses
• Exempt Uses – Low Value

– No requirement to obtain state 
recognized water use

• Exception: Development Rights

– Subject to regulation 

– Not Severable

• Non-exempt – Higher Value

– Applications

– Temporary Uses/Limited 
Licenses

– Permits/Vested Claims

– Decreed/Certificates/License
11



No-Low Value Water Use 
Authorizations
• Recent Priority Dates

• Residential spring uses 

• Exempt groundwater uses (in other than 
residential settings)

• Unregistered water right claims

• Rainwater collection systems

• Limited licenses
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Medium Value Water Use

• Permits

• Water use rights leased instream

• Water rights within a district

• Water rights associated with BOR storage contract

• Water rights subject to rotation agreement

• “Late” priority dates

• Registered water right claims (in unadjudicated 
basin)
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High Value Water Use

• “Early” priority date certificates

• Decreed water rights

• Water rights in “closed” basins
– Basin plans

– Water availability analysis
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Pricing Drivers: Water Available

• Actual Scarcity

• Regulatory Scarcity

• Urban Demand
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“Closed” Basins: Oregon



“Closed” Basins: Idaho

• Eastern Snake Plain Aquifer
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“Closed” Basins: Nevada

• Diamond Valley CMA
– Order 1264 (August 25, 2015)

– Market-based GMP adopted

• Pahrump
– Order 1107 (November 8, 1994) – Denying most new 

appropriations

– Order 1293 (December 19, 2017) - No new domestic 
well development
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“Closed” Basins: Washington

• Hirst Decision (2016)
– Growth Management Act 

– required counties to 
limit growth to “available 
water resources”

• ESSB 6091 (2018)
– Allows permit-exempt 

well development
– Counties required to 

develop watershed plans 
& mitigate new 
development
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Valuation of 
Water Rights



Factors That Determine Value

• “Location-Location” (basin specific)

• Current infrastructure production capacity

• Growth management plans

• Demand & supply

• Individual circumstances
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Information Used to Determine Value

• Similar sales

• Market information & demand projections

• Informal conversations – a “reality check”

• Economic modeling
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How This Information is Used

• Individual sales & agency/purchases

• Valuation of water utilities

• Groundwater management plans

• Basin water allocations

• Legal damages?

• Water policy decision-making

• Viability of economic production
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Water Markets & 
Banking



Issues with Developing “Water Markets”

• “Water Markets” –
Temporary or permanent 
exchange of use, market 
sets “value” of a unit of 
water
– Australian experimentation: 

https://www.youtube.com/w
atch?time_continue=98&v=
RphVEKeLplk&feature=em
b_logo
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Issues with Developing “Water Markets”

• Issues in western US/OR:
– Water isn’t “fungible” – all 

water is different (location, 
quality, specific rules of use)

– Transfer process & “red tape” 
slow process (often longer 
than irrigation season)

– Public interest & 
environmental considerations 
(interbasin transfers?)

26



Idaho Water Supply Bank

• Two Exchange Markets
– Rental Pools

– Water Supply Bank
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Deschutes Groundwater Mitigation
• Scenic waterway – limits upstream development

• Program allows development of new groundwater 
uses that might not otherwise be allowed due to 
hydraulic connectivity in area

• Surface water is fully appropriated in the area
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Concurrency Laws & Development

• Requires developers to show a 
reliable water source prior to 
development
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• New online platform connecting water right 
buyers & sellers locally across the West

• Launched in Feb. 2020 with the Washington 
market

• Growing network of water right professionals 
available to assist with every step of the 
transaction & transfer process

• $49/month to list water rights for sale or lease, 
or to list as a buyer 

westernwatermarket.com
• Kristina@westernwatermarket.com

Kristina Ribellia



Gift Certificate
• New Client, Former or Existing Client 

with a new matter?

• By registering & attending this live 
webinar, receive a free 1-hour 
consultation subject to conflict check.  

• To use gift certificate, complete & submit 
online inquiry form w/n 6 months of this 
webinar at: https://www.water-
law.com/5822-2/ checking webinar 
“where did you hear about us” box.
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www.water-law.com/blog



• Next week (June 3, 2020): “Water 
Management Organization for Ag and 
Domestic Delivery” with Laura Schroeder, 
Scott Revell & Michelle Owen

• All webinars will be available at:
– www.water-law.com/webinars/

• Go to our website:  www.water-law.com or 
sign up for our blog for registration 
information!
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Questions? 

Schroeder Law Offices, P.C.

503-281-4100

775-786-8800

schroeder@water-law.com

t.ure@water-law.com

catherine@hansfordecon.com

www.water-law.com


